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SUMMARY 
 
The Government has recently published its response to its consultation on reforming 
developer contributions.  This suggested a number of changes to the Community 
Infrastructure Levy (CIL) which the Council has not adopted, but also to section 106 
Planning Obligations. 
 
Following this, draft legislation has been published, due to come into force on 1st 
September 2019 which will have impact upon the negotiation and drafting of s106s as 
well as their monitoring. 
 

 
 

RECOMMENDATIONS 
 
That Members note the report. 
 

 
 

REASONS FOR RECOMMENDATIONS 
 
To ensure Members are up-to-date with impending legislative changes. 
 

 
 

ALTERNATIVES CONSIDERED 
 
None. 
 

 
 

B   O   S   T   O   N 
  B O R O U G H  C O U N C I L  

 

 

 



 
REPORT 
 
1. Government’s Proposals 
 
1.1 The Government proposed a number of changes to developer contributions i.e. 

Community Infrastructure Levy (CIL) and section 106 Planning Obligations.  
However as the Council has not adopted a CIL, only those changes that relate to 
s106 Planning Obligations are reported. 
 
Pooling Arrangements 
 

1.2 The consultation proposed removing the restriction which prevents local authorities 
using more than five section 106 obligations to fund a single infrastructure project 
(“pooling restrictions”).  The pooling restrictions were introduced a number of years 
ago with the aim of encouraging more local authorities to adopt CIL as the 
Government considered the CIL Regulations to be more transparent than s106 
obligations.  In simple terms, the CIL Regulations set out the liability a particular 
development will incur whereas a developer is able to negotiate on the value of a 
s106 Planning Obligation.  The former then gives greater certainty to developers at 
the outset as to the costs involved with undertaking a project.  However, the recent 
consultation reports that this can have “…distortionary effects, generate uncertainty 
and delay, and lead to otherwise acceptable planning applications being refused 
permission.”   

 
1.3 Removing the pooling arrangements was viewed by the respondents as enabling 

more flexible and faster infrastructure and housing delivery.  Pooling arrangements 
are therefore being withdrawn.  However, both financial and non-financial 
obligations will still need to be fairly and reasonably related to the development, but 
need not necessarily say within the obligation which specific project is to benefit. 

 
Infrastructure Funding Statements and Monitoring Fees 

 
1.4 To facilitate transparency in terms of monies received through CIL and S106, the 

Government recommended the publication of Infrastructure Funding Statements 
(IFS) annually on the 31st December.  This originally proposed reporting of both 
monies received as well as those forecast over the coming 2-3 years.   
 

1.5 The response has deferred the date for the first IFS to 31st December 2020 from 
2019.  It also clarifies who should prepare reports for 2-tier authorities, as is the 
case for Boston.  It will be the ‘contribution receiving authority’ i.e. the authority to 
whom a sum is required to be paid under a planning obligation or which will receive 
a non-monetary contribution under the obligation.  Therefore, Lincolnshire County 
Council will report on Highways and Education contributions, whilst Boston 
Borough Council (BBC) will report on NHS receipts.  However, it is likely that BBC 
will report on all aspects to provide a greater awareness of all projects that are 
benefitting.  The legislation defines what is required to be reported and includes (a) 
the total amount of money to be provided under any obligation entered into during 
the reported year; (b) the total amount of money received within the reported year; 
(c) the total amount of money received before the reported year which has not been 
allocated; (d) number of affordable housing units to be provided; (e) money 



allocated but not spent in the reported year; (f) details of infrastructure that has 
been provided, and amount spent, during the reported year etc.   

 
1.6 To facilitate this additional work, the legislation supports the imposition of a 

monitoring fee.  Whilst 5% of all sums received is applicable to CIL contributions, 
for s106 the draft legislation states, “(a) the sum to be paid fairly and reasonably 
relates in scale and kind to the development, and (b) the sum to be paid… does not 
exceed the authority’s estimate of its cost of monitoring the development over the 
lifetime of the planning obligations …” 

 
1.7 The Council is reviewing figures to effect monitoring of obligations to enable the 

preparation of its IFS as well as securing all obligations from a development with a 
view to charging an appropriate fee in line with the draft regulations.  

 
CONCLUSION 
 
The response to the consultation and legislation will ensure that monies obtained through 
s106 Planning Obligations are reported in a timely manner following effective monitoring.  
This should give residents and businesses within the Borough greater confidence that 
developments that take place are adequately and appropriately mitigated for, in terms of 
their impact upon infrastructure.  It is also hoped that through the recent adoption of the 
South East Lincolnshire Local Plan 2011-2036, subject to viability, that additional 
infrastructure/monies can be sought for facilities such as cemeteries, playing fields etc. 
(Policy 32).  Parish Councils are likely to be key to highlighting infrastructure that is 
required and the IFS will hopefully be one way to draw attention to monies that can be 
sought for the benefit of their local area.   
 

FINANCIAL IMPLICATIONS 
 
The removal of pooling arrangements is likely to assist in ensuring that infrastructure is 
sought for a greater number of developments.  The Infrastructure Funding Statement will 
add considerably to the work of the department, however, with the ability to charge an 
appropriate monitoring fee, it is anticipated that this requirement will be cost neutral to the 
Council, if implemented.   
 

 
 

LEGAL & EQUALITY IMPLICATIONS 
 
None 
 

 
 

ANY OTHER IMPLICATIONS 
 
None 
 

 
 
CONSULTATION 
 
No consultation undertaken. 



 
 

APPENDICES 
 
None 
 

 
 

BACKGROUND PAPERS 
 
Background papers used in the production of this report are listed below: - 
 

Document title Where the document can be viewed 
 

Government response to reforming 
developer contributions 

https://assets.publishing.service.gov.uk/go
vernment/uploads/system/uploads/attachm
ent_data/file/806284/Developer_contributio
ns_government_response.pdf  
 

The Community Infrastructure Levy 
(Amendment) (England) (No. 2) 
Regulations 2019 

http://www.legislation.gov.uk/ukdsi/2019/97
80111187449  

 
 

CHRONOLOGICAL HISTORY OF THIS REPORT 
 

 
A report on this item has not been previously considered by a Council body. 
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